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Why is CSI here?

ÅCSI has been involved in the intersection of FIFRA and ESA for many, 
many years
ÅMy own experience started in 2005
ÅCSI has managed the FIFRA Endangered Species Task Force (FESTF) since 

1997
ÅWe also were critical to the FMC team that negotiated with the Fish and 

Wildlife Service on the first successful FIFRA/ESA consultation
ÅWe understand the regulatory playing field and the needs of the grower. 
ÅWe want to present information today that will help you understand the 

current status of pesticide evaluations and the Endangered Species 
Act, where we see this going in the future, and what it means to you and 
the people you service
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After our 
presentation, 
we hope you 
have 
ũĲċƖŰĲĬв
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What  are the potential changes to 
ƓĲƚƣŔĦŔĬĲШũċĤĲũƚШƖĲƚƨũƣŔŰŊШŉƖŸůШEÂ ќƚШ
ŔůƓũĲůĲŰƣċƣŔŸŰШŸŉШƣőĲШљEÉ ШÉƣƖċƣĲŊŔĲƚЮњ

How to identify runoff/erosion and 
mitigation measures and spray drift 
buffer distances required for pesticide 
products.

How you can assist your clients with 
preparing for these changes.
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How are pesticides regulated in the US?

FIFRA
Federal Insecticide, Fungicide, and 

Rodenticide Act

Under FIFRA, the EPA governs the 
registration, labeling, distribution, 
sale, and use of pesticides in the 

US.

FFDCA
Federal Food, Drug, and Cosmetic Act

FFDCA gives the EPA the authority to 
set limits (MRLs) on the amount of 

pesticide residue allowed on food or 
animal feed in the US and gives the FDA 

the authority to enforce those limits.

US Pesticide Regulation



Endangered Species Act - Section 7 
Requires Federal Agencies to consult with the Services (NMFS and FWS) on any 

action that may affect species listed as endangered or threatened

Endangered Species Act of 1973
Establishes protections for plants and animals that are listed as threatened or endangered by the 

U.S. Fish and Wildlife Service (FWS) and National Marine Fisheries Service (NMFS)

USDA

DOD DOT DOE

BLMEPA



ÅDid you know . . . ?
ÅThe first four Biological Opinions on pesticides were completed in 

1978, after which, in 1980, the Services and EPA established a 
Memorandum of Understanding regarding the evaluation of 
endangered species in their risk assessment process
ÅBefore the latest new workplan announcement, no fewer than 8 

major shifts in the approach to FIFRA/ESA consultation occurred т 
and some of them that are being reinvented now

ÅDoes that sound discouraging т on the contrary! 
ÅThere are opportunities to solve what has been unsolved since 1978 
ĤƨƣШŔƣШůċǃШƣċťĲШљċũũШőċŰĬƚШŸŰШĬĲĦťњШт including those of crop 
consultants and their clients
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A quick look at the history of FIFRA/ESA 



ESA is not new to pesticide registration
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2006 т County 
Bulletins by State, 

Species, and Product

Current labels may contain language around sensitive areas or 
references to Bulletins Live! Two.



The FIFRA/ESA 
process is 

complicated, 
lengthy, and 

involves numerous 
parties.



Pesticides: A National 
Situation with Local 
Implications

ÅEvery county in the US has 
at least one ESA-listed 
species.  
Å54 in Los Angeles Co., CA 
Å49 in Franklin Co., AL

ÅSpecies needs are unique 
and depend on the local 
environment. 
ÅWhile habitat loss is the 

most common threat 
across all species, there 
are many different 
stressors that lead to ESA 
status.
ÅWhen EPA determines that 

pesticides pose a potential 
ƣőƖĲċƣШƣŸШċШƚƓĲĦŔĲƚќШ
existence and requires 
mitigations, this needs to 
be addressed locally by 
pesticide end users. 
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Birds
Black-capped Petrel
Eastern Black rail
Piping Plover
Red-cockaded woodpecker
rufa red knot
Whooping crane
Clams
Fat pocketbook
Inflated heelsplitter
Louisiana pearlshell
Pink mucket (pearlymussel)
Rabbitsfoot
Ferns and Allies
Louisiana quillwort
Fishes
Gulf sturgeon
Pallid sturgeon
Flowering Plants
American chaffseed
No common name (Geocarpon minimum)
Mammals
Northern Long-Eared Bat
West Indian Manatee
Reptiles
Gopher tortoise
Hawksbill sea turtle
Kemp's ridley sea turtle
Leatherback sea turtle
Loggerhead sea turtle
Louisiana pinesnake
Pascagoula map turtle
Ringed map turtle

*List does not include recently proposed species such as the Monarch butterfly, Tricolored bat, 
and Alligator snapping turtle
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https://ecos.fws.gov/ecp/  

https://ecos.fws.gov/ecp/


Land management practices

Application techniques 
and technologies

Structural practices

%0!ȭÓ ÁÓÓÅÓÓÍÅÎÔ ÅÖÁÌÕÁÔÅÓ 
pesticide applications according 
to label directions (using 
models and scenarios)

Assessing and addressing pesticide impacts on ESA-species



April 13,2022 (Agweb)January 11, 2022 (Agweb)

EPA has recently gained momentum driven by need to reduce litigation



In January 2022, EPA 
announced their 

commitment to comply with 
ESA and started holding 

stakeholder calls

In April 2022, EPA released 
their workplan outlining 

their approach to complying 
with ESA and introduced the 
concept of early mitigation.

Interim Mitigation 
Measures

FIFRA Interim Ecological 
Mitigation (IEM) to protect 

nontarget species

Programmatic Approaches to 
ESA Mitigation

Species-specific Mitigation 
through ESA pilot projects

ESA Geographically specific 
љƚƓĲĦŔĲƚњШůŔƣŔŊċƣŔŸŰШ

(Bulletins Live! Two, BLT)

16EÂ ќƚШìŸƖťƓũċŰШċŰĬШÂƖŸŊƖĲƚƚШÑŸƽċƖĬШ7ĲƣƣĲƖШÂƖŸƣĲĦƣŔŸŰƚШŉŸƖШEŰĬċŰŊĲƖĲĬШÉƓĲĦŔĲƚШ҇ШÖÉШEÂ

https://www.epa.gov/endangered-species/epas-workplan-and-progress-toward-better-protections-endangered-species


Vulnerable Species 
Action Plan (VSAP)

Draft: June 2023
Update 1: Nov. 2023

Action Plan: Sep. 
2024

Rodenticide Strategy
Draft: Dec. 2023

Final: Nov. 22, 2024

Herbicide Strategy
Draft: July 2023

Update:  April 2024
Final: August 2024

Insecticide Strategy
Draft: July 2024

Final: Due Spring 
2025
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EÂ ќƚШEÉ ШÉƣƖċƣĲŊŔĲƚ

EPA is working on a Fungicide Strategy (Draft expected: April 2026 and Final: 
November 2026), a Hawaii Strategy and exploring how to address non-ag uses



ÅEmbraces all registrations, not just those products in Registration 
Review
ÅFor the first time, new active ingredient and amended uses are affected

ÅOperates on the theme that quicker data review and more protective 
љŰŸШŢĲŸƓċƖĬǃњШĦċũũƚШƽŔũũШĤĲШůċĬĲШĤǃШŔŰĦŸƖƓŸƖċƣŔŰŊШƨƓŉƖŸŰƣШůŔƣŔŊċƣŔŸŰƚШƣŸШ
address potential impact on ESA species
ÅAddresses runoff/erosion and spray drift т the main routes of exposure 

for ESA listed species 
ÅEPA realizes the need for flexibility in meeting mitigation requirements 

and has provided a menu and various options to meet requirements
ÅThe strategies themselves do not impose any requirements or 

restrictions on pesticide use
ÅWhen applied to a pesticide action, will be implemented on the label and 

through Bulletins Live! Two (BLT) 
ÅEPA and others are working on refining maps used in BLT 18

EÂ ќƚШEÉ ШÉƣƖċƣĲŊŔĲƚаШìőċƣШƽĲШťŰŸƽ



ÅGlufosinate-P (Liberty® ULTRA, L-
glufosinate): New product presents a 
learning opportunity for ESA and 
incorporates components of the 
Herbicide Strategy:
ÅRequires points for runoff/erosion from 

a mitigation menu
ÅIncludes mandatory spray drift buffers
ÅLabel directs users to BLT for additional 

geographic mitigations
ÅSmall PULAs in Tennessee, restricting use 

from Sept to May. Otherwise, mitigations 
are fairly low impact.
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EÂ ќƚШEÉ ШÉƣƖċƣĲŊŔĲƚаШìőċƣШƽĲШťŰŸƽШŉƖŸůШċШƖĲĦĲŰƣШ
example
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Incorporating ESA Strategy Mitigations on Labels: Example of Runoff/Erosion Mitigation

Runoff/Erosion Points
0-9 depending on product, use site, and 

application method

Measures 
with point 

values

No points required

Points may not be 
required

Application parameters

Field characteristics 

In-field measures

Adjacent to field measures 

Captured runoff and controlled 
discharge systems

Landscape Factor: Downslope Area

Runoff vulnerability relief

Exemptions: Application Method

Exemptions: Production Systems

Expert, Program, Tracking

Other mitigation measures


