ESA Workplan and
Implementation of Strategies

Louisiana Agricultural Technology and Management Conference
February 12, 2025

Ashlea Frank and Leah Duzy
Principal Consultants at Compliance Services International
Administrative and Technical Consultants for the FIFRA Endangered Species Task Force (FESTF)




Background, Current Status, Timeline
Ashlea Frank, Principal Consultant

In Practice as a Consultant, Applicator
T Field Level

Leah Duzy, Principal Consultant




Why Is CSI here?

ACSI has been involved in the intersection of FIFRA and ESA for many,

many years
AMy own experience started in 2005
ACSI has managed the FIFRA Endangered Species Task Force (FESTF) since

1997
AWe also were critical to the FMC team that negotiated with the Fish and
Wildlife Service on the first successful FIFRA/ESA consultation
AWe understand the regulatory playing field and the needs of the grower.

AWe want to present information today that will help/ou understand the
current status of pesticide evaluations and the Endangered Species
Act, where we see this going in the future, and what it means to you and

the people you service
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What are }he pojential changes to

Gt qRART JWa ¢ HIT W 134
ROUGHNUDUONWUgec qRYULWY™n Waq ¢
After our
presentation,

How to identify runoff/erosion and
mitigation measures and spray drift
puffer distances required for pesticide

we hope you
have - roducts.
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How you can assist your clients with
oreparing for these changes.
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How are pesticides regulated in the US?

[ US Pesticide Regulation J

-~

FIFRA

Federal Insecticide, Fungicide, and

Rodenticide Act

Under FIFRA, the EPA governs the
registration, labeling, distribution,
sale, and use of pesticides in the

.

US.

/

/ FFDCA \

Federal Food, Drug, and Cosmetic Act

FFDCA gives the EPA the authority to
set limits (MRLs) on the amount of
pesticide residue allowed on food or
animal feed in the US and gives the FDA

>

\the authority to enforce those Iimit3/




Endangered Species Act of 1973

Establishes protections for plantand animalsthat are listed as threatened or endangered by thg
U.S. Fish and Wildlife Service (FWS) and National Marine Fisheries Service (NMFS)

Endangered Species AcSection 7
Requires Federal Agencies to consult with the Services (NMFS and FWS)
action that may affect species listed as endangered or threatened




A quick look at the history of FIFRA/ESA

ADid you know . . . ?

AThe first four Biological Opinions on pesticides were completed in
1978, after which, in 1980, the Services and EPA established a
Memorandum of Understanding regarding the evaluation of
endangered species In their risk assessment process

ABefore the latest newworkplan announcement, no fewer than 8
major shifts in the approach to FIFRA/ESA consultation occurred
and some of them that are being reinvented now

ADoes that sound discouragingr on the contrary!

AThere are _opportunities to solve what has been unsolved since 1978
He qWRa WG ¢! Waqc t 1Jdinstuding thdse didrop WY U WI 13
consultants and their clients




ESA 110t new to pesticide registration

Pesticides: Endangered Species
Protection Program

Recent Additions | Contact Us | ~ Search:
EPA Home > Peslicides > Effects >

U.S. Environmental Protection Agmc;_r

Species Protection Program > Gordon

County, Georgia

Gordon County, Georgia

How to Use this Information

2006 T County
Bulletins by State, =
Species, and Product

Limitations on Pesticide Use

Limitations |

Do not apply within 100 yards of species habitat for aerial applications or within 20 yards of species
habitat for ground applications.

[Codel|

Go To Top

Pesticide Table for the Large-flowered Skullcap | About the Large-flowered Skullcap
u

S Map | Georgia Map | ESPP Home

Click on Map to Enlarge

Gordon County, Georgia
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Pesticide Table for the Large-flowered Skullcap

Large-flowered skullcap [Scutellaria montana]

The large-flowered skullcap is an herb that has squared stems and grows to a height of approximately 22
inches. It has opposite, oblong leaves which are up to 3 inches long. Blue and white flowers appear in May
and early June and a brown nutlet matures by late June or early July. The skullcap's habitat is dry soil on
rocky slopes in undisturbed mature oak and hickory woodlands where trees range from 70 to over 200 years

old.
| Active Ingredient ”Code| Historically, the skullcap occurred throughout the southern portion of the Ridge and Valley region of Georgia
AMITROLE 28 and Tennessee. Currently, there are seven known populations in Georgia and three in Tennessee with a
AMMONIUM SULEAMATEI 28 total of approximately 7,000 individuals.
ATRAZINE 28 Major factors affecting the survival of this species are decades of logging old forests and conversion of land
CACODYLIC ACID 8 to agricultural uses.
DAZOMET 28 Efforts toward recavery of the species focuses on nursery cultivation of the plant and reintroduction into
IR OBENE. =5 suitable, protected areas in its historic range.
DICHLORPROP (2,4-DP) || 28 gjlt:lr:r:ﬁg‘]hﬁ: (\?V:_l.h.:-:get(?:lgél \\-"r\r‘;)lrllgl:lp\l:-ilgéi?t'?sl;:-rld Guide to Endangered Species, Beacham
DIPHENAMID 28
EPTC (EPTAM) 28
FOSAMINE-AMMONIUM |[ 28
GLYPHOSATE 28 . s
seaanone 2] | Current labels may contain language around sensitive areas or
PARAQUAT 28 . H
——omo 21 | references to Bulletins Live! Two.
| SIMAZINE [ 28

Sensitive Areas

Sensitive areas are defined as bodies of water (ponds, lakes, rivers, and streams), habitats of endangered species and non-labeled
agricultural crop areas. Applicators must take all precautions necessary to keep spray drift from reaching sensitive areas. Only apply
this product when the polential for drift lo adjacent sensitive areas is minimal (e.g. when wind is blowing away from the sensilive areas).




The FIFRA/ESA
process is
complicated,

lengthy, and
Involves numerou

parties.
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As of 2022, EPA has started to predict if the
action will lead to adverse effects that
jeopardize the continued existence of the
population [LfJAN) and may reguire interim i

mitigations while consultation takes place Initiate Formal

Initiate Informal
i Consultation Consultation

LY
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USFWS/NMFS {Responsiblle for Implementing ESA) J'

Biological Opinion (BO)

Concurrence
~ '
EPA's BE Reasonable and Prudent Alternatives are \_-/-———\
Will adverse effects YES . required to reduce jeopardy
J jeopardize the Returns to EPA for
continued Exlst_em:e of implementation and action
£ the population?
Species expert
opinion

NO Reasonable and Prudent Measures and approval
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Conservation Measures suggested to reduce take
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A Every county in the US has
at least one ESAlisted
species.

A 54 in Los Angeles Co., CA
A 49 in Franklin Co., AL

A Species needs are unique
and depend on the local
environment.

A While habitat loss is the
most common threat
across all species, there
are many different
stressors that lead to ESA
status.

A When EPA determines that
pesticides pose a potential
aqol 3¢ qllgY Wc LW
existence and requires
mitigations, this needs to
be addressed locally by
pesticide end users.
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Blackcapped Petrel
Eastern Black rail
Piping Plover
Redcockaded woodpecker
rufa red knot

hooping crane
Clams
Fat pocketbook
Inflated heelsplitter
Louisiana pearlshell
Pink mucket (pearlymussel)

American chaffseed

No common nameGeocarpon minimuin

Northern LongEared Bat
est Indian Manatee

Gopher tortoise
Hawksbill sea turtle
Kemp's ridley sea turtle
Leatherback sea turtle
Loggerhead sea turtle
Louisiana pinesnake
Pascagoula map turtle
Ringed map turtle
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Count of All ESA-Listed Species in Louisiana
Parishes (October 2024)

FESTF.of

N 1-9
Bl 10-15
N 16-22

23-34
35-02
53-74

This product is for informational
purpases only. Users of this product
should review or consult its primary
data sources to assess the usability
of the information.

Species counts are based on unique "Entity ID" records in spatial data representing current range
downloaded from the US Fish & Wildlife ECOS and NOAA Fisheries Species Directory websites,
accessed October 1, 2024, Entities include species with the following listing statuses under the
Endangered Species Act (ESA): Candidate, Endangered, Proposed Endangered, Threatened,
Proposed Threatened, Similarity of Appearance (Endangered), Similarity of Appearance
(Threatened), and Experimental Population, Non-Essential.

*List does not include recently proposed species such as the Monarch butterfly, Tricolored bat,

and Alligator snapping turtle




Search ECOS

U.S. Fish & Wildlife Service
ECOS Environmental Conservation Online System

Conserving the Nature of America

Threatened & End d Speci
il Aol fene reatene ndangered Species

ECOS serves a variety of reports related to FWS Threatened and Endangered Species. A selection of our

Conservation Plans - . .
| men e most popular reports is listed below. See the Species Reports for the complete list.

Wildlife & Environmental

Contaminants Mapper ¢ All Threatened and Endangered Animals ¢ Delisted Species
, , ¢ All Threatened and Endangered Plants ¢ Listed Species Summary (Boxscore)
Information for Planning and — ‘ o -
e (Critical Habitat Report e Reclassified Species

Consultation (IPaC)

Section 7 Consultation Issued Biological Opinions

Species Reports

OBTAINING AN OFFICIAL SPECIES LIST:

Use [PaC to identify your project location and receive an official species list (pursuant to 50 CFR 402.12) of
T&E species that should be considered when evaluating the potential impacts of a project.

Web Services

Secure Applications

& Secure Login
ADDITIONAL SEARCH TOOLS:

Related Sites Search for a Listed species by name: Search for a Listed species by County name:
FWS Endangered Species Avoyelles, Louisiana
Program

National Wildlife Refuge System

https://ecos.fws.gov/ecp/
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https://ecos.fws.gov/ecp/

Assessing and addressing pesticide impameSAspecies

/\

%0! 60 AOOAOOI AT O
pesticide applications according
to label directions (using

= M0dels andscenarios)

N N |
Land management practices

N e Py Py

3Q ¢ Structural practices

Application techniques
and technologies




EPA has recently gained momentum driven by need to reduce lit

EPA Grants Corteva 7-Year Registration for Pesticide Approval System to be Revamped, EPA Ordered to Assess Insecticide
Enlist, Adds Endangered Species According to EPA EPA Ordersd to Make Endangered Species Act Assessment on Insecticide
COHSiderationS Cyantraniliprole by 2023

11/22/2022 | 1:15 PMCST

By Todd Neeley , DTN Staff Reporter

Connect with Todd: n u E

W @DTNeeley

LINCOLN, Neb. (DTN) -- The EPA has until September
2023 to assess the insecticide cyantraniliprole's risk to
endangered species and to make changes to its labeling to
include mitigation measures, the U.S. Court of Appeals for
the District of Columbia Circuit ruled on Tuesday in an
ongoing legal battle.

What's more, EPA will be required to file a progress report
with the court every 60 days.

i Endangere dE In 2014, the EPA registered the pesticide without first
4 . T e 0 determining whether it would have adverse effects on
SPCCI-CS Act P SRS endangered species. The courtruled in June 2017 that EPA
r— X i violated the Endangered Species Act (ESA) by registering
the insecticide "before making an ESA effects
determination or consulting with other agencies”

Afederal appeals court ordered the EPA to

complete an Endangered Species Act assessment

onthe insecticide cyantraniliprole. (DTN file photo) - Thep iy 2019, the agency was ordered by the DC Circuit to
fulfill its statutory obligation. The EPA has yet to do so.

|l What you need to know about

oundil on Envirenmental Quality Chair Brenda Mallory says the new werkglan allows agriculturalists to “better protect”

Endangered Species Act and how to =it

active in

comment

-% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WL S WASHINGTON. D.C. 20460 EPA Releases Final Biological
wersees: Evaluation for Effects of
e Sulfoxaflor on Federally Listed
PC Code: 090

MEMORANDUM Endangered and Threatened

SUBJECT: Cyantraniliprole: DRAFT Biological Evaluation Effects Determination for Endangered . SpECies and DeSignatEd Critical
Threatened Species and Designated Critical Habitats .
------ Habitats

The proposed Endangered Species Act Workplan regulations are complicated and
o et - i Released on March 30, 2023

could impact everything from spray drift to surface runoff.
John Hart | Dec 09, 2022




Interim Mitigation
Measures

In January 2022 EPA
announced their
commitment to comply with
ESA and started holding
stakeholder calls

¥

FIFRA Interim Ecological
Mitigation (IEM) to protect
nontarget species

In April 2022, EPA released
their workplan outlining
their approach to complying

with ESA and introduced th
concept of early mitigation.1

Programmatic Approaches to
ESA Mitigation

Species-specific Mitigation
through ESA pilot projects

ESA Geographically specific |
mpt GUHRIIE wlUd Ra
(Bulletins Live! Two, BLT)

November 2022
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https://www.epa.gov/endangered-species/epas-workplan-and-progress-toward-better-protections-endangered-species
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lAn:tion Plan to Reduce Exposure of Vulnerable
Federally Listed Endangered and Threatened Species

from the Use of Conventional Pesticides

September 2024

Office of Pesticide Programs
Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, DC

EA K

Herbicide Strategy

to Reduce Exposure of Federally Listed Endangered and Threatened Species and

Designated Critical Habitats

from the Use of Conventional Agricultural Herbicides

Vulnerable Species
Action Plan (VSAP)
Draft: June 2023
Update 1: Nov. 2023
Action Plan: Sep.
2024

VN‘A’B‘"\

Lil

Herbicide Strategy
Draft: July 2023
Update: April 2024
Final: August 2024

t

WE E

7

Rodenticides: Final Biological Evaluation, Effects
Determinations, and Mitigation Strategy for Federally Listed and
Proposed Endangered, and Threated Species and Designated
and Propased Critical Habitats

Prepared by:
EMVIRONMENTAL FATE AND EFFECTS DIVISION
OFFICE OF PESTICIDE PROGRAMS

U.5. Environmental | Protection Agency
1200 Pennsylvania Ave, NW
‘Washington, DC 20460

WEql ¢ qUNRIJ}

Draft Insecticide Strategy

to Reduce Exposure of Federally Listed Endangered and Threatened Species

Designated Critical Habitats

from the Use of C i Agricultural

and

Rodenticide Strategy
Draft: Dec. 2023
Final: Nov. 22, 2024

Insecticide Strategy
Draft: July 2024
Final: Due Spring
2025

EPA is working on a Fungicide Strategy (Draft expected: April 2026 and Final: .
November 2026), a Hawaii Strategy and exploring how to addresen-ag uses
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AEmbracesall registrations, not just those products in Registration
Review

A For the first time, new active ingredient and amended uses are affected

AOperates on the theme that quicker data review and more protective_ ,
UYLLIT JYGe !l T ! wllHc GOt Ws RO G WHIIWG ¢ T 13 WF
address potential impact on ESA species

AAddresses runoffferosion and spray driftr the main routes of exposure
for ESA listed species

AEPA realizes the need for flexibility in meeting mitigation requirements
and has provided a menu and various options to meet requirements

AThe strategies themselves do not impose any requirements or
restrictions on pesticide use

AWhen applied to a pesticide action, will be implemented on the label and
through Bulletins Live! Two (BLT)

A EPA and others are working on refining maps used in BLT 18
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example

n u BASF | Glufosinate-P-Ammonium | Group m Herbicide

AGlufosinate-P (Liberty® ULTRA: L st
glufosinate): New product presents a SPECIMEN
Iearnlng opportunity for ESA and
Incorporates components of the

Herbicide Strategy: | Liberty' ULTRA

A Requires points for runoff/erosion from Herbicide — Powered by Glu-L"Technology
a mitigation menu

Alncludes mandatory spray drift buffers i

AlLabel directs users to BLT for additional — &zwee.. ..

geographic mitigations B
A Small PULASs in Tennessee, restricting use

from Sept to May. Otherwise, mitigations
are fairly low impact.

19




Incorporating ESA Strategy Mitigations on Labels: Example of Runoff/Erosion Mitig

Runoff/Erosion Points

0-9 depending on product, use site, and 11.0 MANDATORY RUNOFF MITIGATION:
app||cat|0n methOd * DO NOT apply when soils are saturated or above field capacity.

* DO NOT apply during rain.

( . i You must achieve a minimum of three points for the crop uses listed on this label unless otherwise stipulated below.
Exem pthﬂS: Production SyStemS Applicators must access and search Bulletins Live! Two (BLT) at https://www.epa.gov/pesticides/bulletins within six

b No pOintS required months of the application to determine whether the application site falls within a Pesticide Use Limitation Area

( E t . A | t M th d (PULA) that has a Bulletin in BLT. If you are located inside a PULA, follow the instructions in the bulletin.

. Xemp lons. pp Ication etho If the application site is located outside a PULA, runoff/erosion mitigation is required for this product unless certain

p Point ) field/application parameters are present at the time of application (i.e., subsurface or tile drains with controlled out-
Landscape Factor- DOWhSlOpe Are b oints may not be let, perimeter berm systems, irrigation tailwater return systems, spot treatment, etc). Access EPA's Mitigation Menu

\ requu‘ed Website at www.epa.gov/pesticides/mitigation-menu for a full list of field/application parameters to evaluate whether

your field is subject to runoff/erosion mitigation.
[ Runoff VUInerablllty relief ]“ If the application does nat meet the specified field/application parameters, a minimum of three points for the crop

uses listed on this label must be achieved. The applicator must choose among the mitigation and/or mitigation relief
measures on EPA’'s Mitigation Menu Website to meet or exceed these points before applying this product. The
website includes the full menu of runoff/erosion mitigation and mitigation relief measures. The following are

Field characteristics

) R examples:
Application parameters e Location in a very low, low, or medium runoff vulnerability county
/ * Field slope
( ) * Soil incorporation

| In-field measures ) M easures  Conservation tillage

* \/egetative strips

( . . ) L 1 1 * Cover crop or continuous ground cover
Ad]acent to field measures Wlth pOInt e |rrigation water management
b g * Mulching
( ) Va-l ues * Grassed waterway
Captured runoff and controlled « Vegetated ditch

* Constructed and natural wetlands
* Water retention systems

discharge systems

8
* Following recommendations from a runoff/erosion specialist or participating in a qualifying conservation program
f Ana g ) see the www.epa.gov/pesticides/mitigation-menu for minimum elements).
Other mitigation measures ‘ Pa.gov o }
\ / K / To achieve mitigation points for the application, the mitigation and mitigation relief measures must be:
( g * Employed in accordance with the instructions and descriptions on EPA’s Mitigation Menu Website.
EXpert, Program’ Tra’CkI ng ]“ * |n place during the application unless a different timing (such as before or after application) is specifically provided

¢RMICES

‘ in the measure’s description on EPA’s Mitigation Menu Website.
* EPA may periodically update the Mitigation Menu Website, for example, by adding new mitigation measures or )
updating a mitigation measure description.




